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DORT FINANCIAL CREDIT UNION POINT OF SALE 
FINANCING AGREEMENT 

THIS AGREEMENT dated this ___ day of ________________, 20__, by and between 
______________________________________ [insert full name] with its principal offices located 
at _________________________________________________, Michigan (“Merchant”), and Dort 
Financial Credit Union, a state chartered credit union with its principal offices located at 9048 Holly Rd., 
Grand Blanc, Michigan 48439 (“Credit Union”). 

WITNESSETH: 

WHEREAS, Merchant is engaged in the business of selling consumer goods or services at the retail level, 
sometimes involving financing; and 

WHEREAS, Credit Union desires to provide financing to qualified customers of Merchant; 

NOW   THERFORE, in   consideration of these premises and other good and valuable consideration, the 
receipt and adequacy of which is hereby acknowledged, Credit Union and Merchant hereby agree as 
follows: 

A. General Terms

1. Premised upon prior approval, under terms and conditions that are acceptable to Credit
Union in its sole and absolute discretion, Credit Union agrees to provide financing to finance
the sale of goods or services at retail in the ordinary course of business of Merchant, subject
to the terms and conditions of this Agreement. For purposes of this agreement, wherever the
term "Buyer" is used, it includes all persons liable on the loan documents required by Credit
Union and signed by Merchant’s customer (Loan Documents”).

2. To the extent permitted by applicable law, Merchant shall communicate to Credit Union or
its designees all such credit information concerning the Buyer that Merchant may have or
may obtain from Buyer.  Credit Union will make a decision as to whether it will provide
financing for Buyer’s purchase from Merchant if documentation satisfactory to Credit
Union has been received and conditions for approval have been met by Buyer. In the event
the credit union denies a credit application it shall be responsible for providing any notice
required by law to the Applicant(s).

3. Credit Union shall only provide financing if it complies with the criteria established by Credit
Union with respect to the amount which Credit Union will finance, the aggregate of which
amounts will not exceed the “amount financed”. For consumer goods or services to be
purchased or rendered over time exceeding five (5) days, disbursement of the loan proceeds
may, at Buyer’s option, occur in increments (“Project Funding”) as provided by the terms of
the Funding Agreement executed by Buyer, which by executing this Agreement Merchant
acknowledges, and the terms of which shall be deemed incorporated herein by reference.
Credit Union shall provide Merchant with membership eligibility criteria in writing and
Merchant shall assist any non-members who are eligible for membership with becoming a
member. Membership in Credit Union is a condition of providing financing to Merchant’s
customer.

4. Prior to the final disbursement for Project Funding, Buyer and Merchant shall both execute
and provide Credit Union with a completion certificate certifying that the Project is
completed.”
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5. If Credit Union decides to provide financing, Merchant will:

a. Deliver the executed Loan Documents required by Credit Union, on forms and in a manner
approved by Credit Union. Unless otherwise directed by Credit Union, the E channel is the
preferred method of delivery by way of the e-lending portal.  The Print channel is the emergency
backup method when the e-lending portal is not available or not operational.   If the e-lending
portal or faxing is not available, Merchant shall deliver Loan Documents to Credit Union at 9048
Holly Rd., Grand Blanc, Michigan 48439.

b. Provide copies of any other information or documents required by Credit Union, including
adequate proof of insurance, if applicable; or if applicable, such documents required by Credit
Union to perfect a valid and enforceable first priority security interest in the consumer goods or
fixtures to which the Loan Documents relate.

Merchant acknowledges that the Credit Union may maintain only electronically imaged copies of executed 
Loan Documents pursuant to this Agreement. Merchant agrees that an electronically reproduced copy of an 
electronically imaged Loan Documents shall serve as the original once a Loan Documents has been 
electronically imaged. 

B. Merchant’s Obligations and Warranties

1. Through the e-lending portal, the Merchant shall submit to Credit Union either electronically or by
print method by facsimile transmission, a copy of the Buyer’s Loan Application. The Credit Union
shall review the Application and notify Merchant if the financing is approved or not approved for
purchase.

2. Upon approval of the financing, Merchant shall confirm Buyer’s acceptance of the terms of
financing and shall complete and forward to Credit Union, in a form that is acceptable to Credit
Union, the following:

a. Membership Application and Membership Deposit / Fee, if applicable;

b. Original Loan Application;

c. Properly executed Loan Documents as required by Credit Union, including but not limited to
promissory note, financing disclosures and security agreement, and executed Funding Agreement
in the case of Project Funding, if applicable;

d. All necessary Title Documents, as applicable;

e. Other stipulations as requested.

The foregoing documentation must be delivered to Credit Union within twenty four (24) hours of 
execution of the Loan Documents or Merchant will immediately reimburse Credit Union for the balance 
of the obligation due under the Loan Documents and accept assignment of the Loan Documents in 
return. 

3. Merchant represents and warrants to Credit Union:

a. It is a duly organized business organization and is in good standing under the laws of the
state of organization, and that an appropriate resolution of its governing body has been passed
authorizing the officer signing this Agreement on behalf of the organization to enter into this
Agreement.

b. If Merchant conducts business under a fictitious trade name or trade style, Merchant has
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complied with all applicable laws relating to the doing of business under a fictitious name or 
trade style. 

c. All Loan Documents reflect a bona fide sale of the consumer goods or services and are fully
enforceable against Buyer, subject to no defense or counterclaim.

d. The Merchant has confirmed the identity of each Buyer and that each Buyer is a bona fide
person who actually executed the Loan Documents and is the person he or she purports to be.

e. If Merchant offers any warranties other than those provided by the manufacturer or other
programs such as credit insurance to Buyer, any such programs will be operated in accordance
with all applicable state and federal laws.

f. Buyer has good title to the consumer goods, free of any lien, security interest or other claim,
except the lien in Credit Union’s favor.

g. The merchandise or services covered by the Loan Documents has been actually delivered to the
buyer named in the Loan Documents.

h. Buyer and all co-signers are eighteen years of age or older, and have capacity to enter into a valid
and enforceable Loan Documents.

I. Merchant has complied with all applicable state and federal laws governing its operations.

j. The conduct of Merchant in developing the sale transaction shall not subject the Credit
Union to suit or administrative proceeding under any state or federal law, rule or regulation.

k. Merchant has not communicated to Credit Union any incorrect information related to
Buyer’s application or credit statement, or failed to communicate information relevant for the
underwriting of the transaction.

l. Merchant has no reason to believe that the Buyer is purchasing the goods for anyone’s use
other than their own personal use or that the purchase is a straw purchase.

m. In the case of Project Funding, Merchant acknowledges Buyer’s funding option set forth in the
Funding Agreement executed by Buyer and Merchant agrees to accept payment as provided
therein.

4. Merchant covenants that it has performed and will continue to perform in a timely manner all
of its obligations to the Buyer, including its obligations and warranties which arise by virtue of the
Loan Documents, and all agreements between Buyer and Merchant and all obligations which may
arise by operation of law or otherwise.

C. Credit Union’s Representations and Warranties

1. Credit Union represents and warrants to Merchant that Credit Union’s Board of Directors has
duly authorized the execution, delivery, and performance of this Agreement.

D. Merchant Liability and Default

1. The happening of any of the following events or conditions shall constitute a ”Default” by Merchant,
as such terms are used herein:

a. If any Representation of Warranty made by Merchant as set forth in Section B of this
Agreement is breached or untrue, or if Merchant has failed to perform any obligation it may
have to Merchant’s customer in the sale transaction, or if Buyer successfully asserts a claim for
rescission.
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b. Merchant’s failure to perform any obligation under this Agreement.

c. Merchant’s failure to pay any indebtedness due and owing Credit Union under this or any
other Agreement with Credit Union.

d. Merchant’s cessation of business, dissolution, termination or insolvency; any assignment for
the benefit of creditors; or the commencement of any proceeding under any bankruptcy or other
insolvency law by or against Merchant.

e. Merchant’s failure to provide such statements of financial information as set forth in Paragraph
H in the form and at the time or times as Credit Union may require. Credit Union will request
such statements in writing and will allow reasonable time for preparation.

2. Merchant will indemnify and hold Credit Union harmless without limitation for all claims, losses,
liability or expenses, including reasonable attorney’s fees and legal costs, suffered or incurred by
Credit Union in any judicial or administrative proceeding because of any claim or defense asserted
against Credit Union as a result of any act or omission on the part of Merchant, including at the
election of Credit Union, any unpaid balance under any Loan Documents(s).

3. Except as specifically provided in this Agreement, Merchant shall have no responsibility or
obligation for any default by a Buyer in respect of any of the Loan Documents.  Credit Union
may determine when a default has occurred under the Loan Documents, and whether to resort to
any remedy it may have against Buyer.  Merchant hereby waives presentment, demand, notice,
and protest of any default by any party obligated with respect to any loan.  When a default occurs,
or in an effort to avoid a default, Credit Union may agree with Buyer to any forbearance, extension,
or other modification of the Loan Documents terms as Credit Union deems reasonable, without
Merchant’s consent or notice to Merchant, and without in any way affecting Credit Union’s recourse
against Merchant.

4. If Merchant materially breaches any of the representations, covenants or warranties contained in this
Agreement, then, at the sole option of Credit Union, and after a ten (10) day written notice of such
breach, Merchant will repurchase Credit Union’s interest in any Loan Document and the obligations
represented thereby affected by such breach. The purchase price will be paid in immediately
available funds in an amount equal to the outstanding principal balance of such loan(s), plus accrued
and unpaid interest thereon, as of the date of such repurchase. Credit Union will, upon receipt of the
payment referred to in the immediately preceding sentence, assign to Merchant the Credit Union’s
interest in such loan(s) and the corresponding Loan Documents, without recourse, representation or
warranty.

E. Power of Attorney

1. Merchant appoints and authorizes Credit Union to sign and endorse Merchant’s name upon any
instrument coming into Credit Union’s possession representing a payment under any Loan
Documents. Merchant will forward to Credit Union any payments on the Loan Documents
received by it from the Buyer.

2. The Power of Attorney granted herein is irrevocable and shall remain in effect until such time as
there are no further outstanding balances on any Loan Documents which have been financed by
Credit Union pursuant to this Agreement.

F. Term of Agreement and Termination

This Agreement is effective as of the date executed by both parties shown below and will continue in
effect until terminated by either party.   Either party may terminate this Agreement at any time for any
reason provided notice is in writing and given sixty (60) days in advance of such termination.
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G. Merchant Financial Information and Records

Credit Union or its agents shall have the right to enter Merchant’s places of business at intervals to
be determined by the Credit Union, and to inspect, audit, and copy the books and records of Merchant
relating to the sale of goods related to this agreement or other transactions with the Credit Union.
Merchant will make all appropriate entries on Merchant’s books related to the sales financed by Credit
Union.

H. Privacy of Nonpublic Personal Information; Disposal of Consumer Information.

1. It  is  the  intent  of  the  parties  of  this  Agreement  to  protect  the  privacy  and confidentiality
of nonpublic personal information of the members or non-member consumers of Credit Union that
Merchant obtains during the performance of the Agreement, and to comply with all applicable
regulations related to privacy, including but not limited to Title V of the Gramm-Leach-Bliley Act,
the Consumer Financial Protection Bureau’s Regulation P (12 CFR 1016), and  Part 748 of the
National Credit Union Administration Rules and Regulations.

2. Merchant agrees to maintain the strictest level of confidentiality regarding the nonpublic information
of  the  members  and  non-member  consumers  of  Credit  Union,  and specifically  agrees  to
implement  appropriate  measures  designed  to  meet  the objectives of NCUA Rules and
Regulations Part 748 and its Appendices A and B.

3. Merchant agrees that it shall not disclose to any third party or use the nonpublic personal
information of the members or non-member consumers of Credit Union it obtains other than to
carry out the purposes for which the information is disclosed in the ordinary course of business
pursuant to this Agreement. Merchant specifically agrees to only access or use nonpublic
personal information, in any form, when authorized or required by this Agreement and agrees
to explain this obligation to employees, independent contractors and other agents of the
Merchant.

4. Merchant shall fully disclose to Credit Union any breach in security resulting in unauthorized
intrusions into Merchant’s systems that may materially affect the Credit Union or its members.
Merchant shall report to Credit Union when such intrusions occur, the effect on the Credit Union, and
corrective action taken to respond to the intrusion.

5. “Nonpublic Personal Information” shall mean personally identifiable financial information, and any
list, description, or other grouping of consumers (and publicly available information pertaining to
them) that is derived using any personally identifiable financial information, and as otherwise
more specifically defined at Part 1016 of Title 12 of the Code of Federal Regulations, and as
may be amended from time to time by the Consumer Financial Protection Bureau.

6. Merchant acknowledges it is subject to Part 682 of Title 12 of the Code of Federal Regulations
(12 CFR 682), the FTC’s Disposal of Consumer Report Information and Records Rule. Merchant
agrees to implement policies and procedures designed to protect against unauthorized or
unintentional disposal of consumer information and disposal of such information in accordance with
the provisions specified in 12 CFR 682(b)(1) and 682(b)(2), including any revisions of same.

7. The provisions of this section shall survive termination of this Agreement.

I. Dispute Resolution

The parties agree that any action against either party for the enforcement of this Agreement may be brought
in any municipal, state, or federal court in the State of Michigan having jurisdiction of the subject matter
in Genesee County if state court and the U.S. District Court For The Eastern District if federal court, and
the parties consent that any such court shall have personal jurisdiction over the undersigned with respect to
any such action. The prevailing party in any proceedings brought for enforcement of rights under the
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Agreement shall be entitled to recover its costs and reasonable attorneys’ fees from the other party. 

J. Miscellaneous

1. Unless stated otherwise herein, this Agreement contains a final and complete expression of
Merchant and Credit Union’s agreement concerning the subject matter contained herein, and may
be amended only in writing and with the mutual consent of the parties thereto.

2. The agreements, warranties and representations made herein by Merchant shall be in addition to,
and not in limitation of, any and all agreements, warranties, and representations made by Merchant
in any assignment or other instrument or agreement hereafter delivered to Credit Union with respect
to any specific Loan Documents.

3. This Agreement will be governed by and construed in accordance with the laws of the State of
Michigan.

4. Sections headings are for convenient reference only and shall not affect the meaning or have any
bearing on the interpretation of any provision of this Agreement.

5. This Agreement shall inure to the benefit of the successors and assigns of the Credit Union and bind
any heirs, representatives, successors or assigns of Merchant.

6. Any notification required by either Credit Union or Merchant shall be made via any reliable
method  that  allows  for  the  sending  party  to  confirm  receipt  of  such notification.

7. If any provision of this Agreement is held to invalid, illegal, or unenforceable, the validity,
legality, or enforceability of the remaining provisions shall in no way be affected or impaired
thereby.

8. No modification of this Agreement shall be effective unless it is in writing and signed by the party
against whom enforcement is sought.

9. No failure or delay by the Credit Union to exercise any right or remedy hereunder, to require the
existence of any condition or to require the performance of any obligation of the Merchant
hereunder shall operate as a waiver thereof, and such right, remedy, obligation or condition shall
remain in full force and effect as if such failure or delay had not occurred.

10. Merchant acknowledges that nothing herein shall be deemed to obligate Credit Union to promote,
market or support Merchant.  The purpose of this Agreement is to facilitate buying convenience
for Credit Union members who seek to purchase consumer goods sold by Merchant.

11. This Agreement may be signed in counterparts each of which shall be deemed an original  and  all
of  which,  when  taken  together,  constitute  one  and  the  same document.    The signature of
any party to any counterpart shall be deemed a signature to, and may be appended to, any other
counterpart. A copy (including facsimile or other electronic reproduction) of this Agreement shall
be effective as an original unless the nature of the copy deems it to be untrustworthy.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date written below. 

Merchant: 

By: 
Its: 

Dort Financial Credit Union 

By: 
Its: 
Date: 

Date: 




