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DortCredit Loan by Phone Agreement  
  
This Dort Financial Credit Union (Dort Financial CU) Agreement (“Agreement”) is entered into as of this 
_________ day of ___________________________20_______ (Effective Date), by and between Dort 
Financial CU, with its Administrative Building at 9048 Holly Road, Grand Blanc, MI 48439 and 
_________________________________________   (“The Business”)  with its principal place of business 
at ______________________________________________. (Physical Business Address - No P.O. Boxes).   
  
WHEREAS, The Business is engaged in the business of one or more medical or dental services and 
procedures or other retail products, goods or services; (“The Business Services”) and   
  
WHEREAS, The Business refers their Customers (“Customers” or “Customer”) to have access to loans 
and other financing options (“Loans” or “Loan”) through the DortCredit Loan by Phone loan channel to 
be used to facilitate payment for one or more of The Business Services.    
  
WHEREAS, The Business desires to enter into a business relationship with Dort Financial CU, whereby 
The Business will participate, at its option, in Dort Financial CU’s DortCredit Loan by Phone Program by 
referring The Business’ Customers to apply for loans issued directly by Dort Financial CU through the 
DortCredit Loan by Phone Program.    
  
NOW, THEREFORE, for good and valuable consideration, the sufficiency of which is hereby 
acknowledged, the parties hereby agree as follows:  
  

1. The DortCredit Loan by Phone Program Participation by The Business.  The Business agrees to the 
following participation responsibilities and requirements for The DortCredit Loan by Phone Program.   

  
a. Lending Process.  The Business agrees to provide their customers the DortCredit Loan by Phone 

business card (provided to The Business by Dort Financial CU) or phone number to apply and speak 
directly with a Dort Financial CU/DortCredit Loan by Phone Loan Officer for financing a loan.  Some 
loans may include collateral and security interest information to be able to qualify for financing.  All 
loan underwriting, processing and credit decisions related to any DortCredit Loan by Phone application 
submitted by The Business and all decisions regarding a Customer’s application for credit union 
membership with Dort Financial CU shall be made by Dort Financial CU, in its sole discretion. The 
Business expressly acknowledges and agrees that all credit decisions shall be made in the sole and 
absolute discretion of Dort Financial CU.    

  
b. Customers’ Right to Pursue Alternate Financing.  Dort Financial CU is not providing, and cannot 

provide, any assurances that any Customer will qualify for any loan with Dort Financial CU.  Further, 
Dort Financial CU’s acceptance of a loan application for Customer does not bind the Customer to use or 
accept funding from Dort Financial CU and does not entitle The Business to receive payment from Dort 
FCU.  This Agreement does not constitute an agreement or commitment (express or implied) on the 
part of Dort Financial CU to enter into or consummate any loan.   
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c. Marketing Limitations: The business agrees not to market Dort Financial CU products or services to The 
Business’ Customers without prior written consent of Dort Financial CU.    

  
2. Fees & Costs.   

  
a. Program Fees:   In connection with this Dort Financial CU relationship, the Business will be charged 

$25.00 per each application Approved and Booked by Dort Financial CU, which will be paid from the 
first loan advance at the time of booking/funding the loan.  (The loan proceeds minus this application 
approved and booked fee).      
  

b. Payment of Loan Proceeds:  For the convenience of The Business, The Business directs that payments 
of loan proceeds minus application fee to be paid through the Automated Clearing House (“ACH”) 
system pursuant to the rules of the National Automated Clearing House Association (“NACHA Rules”) 
as amended from time to time.  The Business hereby agrees to comply with and be bound by the 
NACHA Rules.  THIS REQUIREMENT IS A REQUIREMENT OF ENROLLING IN THE DORTCREDIT LOAN BY 
PHONE PROGRAM.   
  

3. Compliance.  The Business agrees to comply with all applicable local, state and federal law 
requirements applicable to The Business’ business and transactions with Customers.     
  

4. Represents and Warranties.  

a.  The Business Represents and Warrants.  The Business hereby represents, warrants and covenants to 
Dort Financial CU as follows, upon which representations, warranties and covenants Dort Financial CU has 
expressly relied in entering into this Agreement and agreeing to engage in the transactions described 
herein and contemplated hereby:   

i. The Business represents and warrants that is has full power and authority to provide the services set 
forth in this agreement and to participate in the DortCredit Loan by Phone Program.  
  

ii. The Business warrants that it will comply with all applicable federal, state and local laws and 
regulations in performance of this agreement.   
  

iii. The Business represents and warrants to Dort Financial CU that:  (a) the execution, delivery and 
performance of this Agreement by The Business (i) have been duly authorized by all necessary action, 
(ii) do not violate the terms of any applicable law or the terms of any material agreement to which 
The Business or any of its assets may be subject and (iii) are not subject to the consent or approval of 
any third party, (b) this Agreement is a valid and binding obligation of The Business, enforceable 
against The Business in accordance with its terms and (c) The Business is not subject to any pending 
or threatened litigation or governmental action which could interfere with or prohibit The Business’ 
performance of its obligations hereunder.   
  

iv. The Business is and shall continue to be duly organized, validly existing and in good standing under the 
laws of the state(s) in which The Business conducts business, and has and shall have, as applicable, 
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full power and authority and, if required, all licenses and permits necessary or appropriate to carry on 
its business as now conducted and to own and operate its assets, properties and businesses.    
  

v. The Business represents and warrants that the Proceeds of Loan paid to Provider through the 
DortCredit Loan by Phone Program shall be payment for actual goods or services the Business provided 
to the Customer.   
  

vi. The Business covenants that, at no time will The Business knowingly communicate to  
Dort Financial CU any incorrect or inaccurate information of any kind or nature.  No loan application 
has been altered or modified in any manner except those specifically acknowledged in writing by Dort 
Financial CU.   
  

vii. All information provided to Dort Financial CU concerning prospective loans shall be obtained by The 
Business directly from the applicable Customers.  All information provided to Dort Financial CU by The 
Business concerning The Business Services shall be true and correct in all material respects.   
  

viii. Each loan transaction will be, to the best knowledge of The Business, entered into by the applicable 
Customers in good faith with all loan applications.  Each Loan and all the other transactions described 
in the documents relating thereto shall, to the best knowledge of The Business, be binding upon the 
applicable Customers who are the borrowers with respect thereto.   
  

ix. No Customer has any defenses or right to recoup setoff, or any counterclaims related to The Business’ 
Services that would impair Dort Financial CU’s ability to collect upon the loan. The representations, 
warranties and statements in this Agreement are true and are offered to inducing Dort Financial CU to 
enter into this Agreement and to make loans under this Agreement.   

5. Confidentiality and Data Security.        

a. Confidentiality and Data Security.  In connection with their respective obligations under this 
Agreement, each party may disclose certain information to the other that includes confidential or 
proprietary information, trade secrets, confidential Customer Information and other information 
concerning operations, policies and procedures (collectively, “Confidential Information”) pertaining to 
past, present and future activities of its operations and the DortCredit Loan by Phone Program.  The 
parties agree that all Customer data and information obtained or generated by The Business during 
The Business’ transaction with Customer or obtained or generated by Dort Financial CU in a loan to the 
Customer constitutes confidential Information and may contain nonpublic personal information, which 
requires specific protections against unauthorized use, reproduction, distribution or disclosure.  The 
terms and conditions of this Agreement shall also be considered Confidential Information.  
Confidential Information shall not include information that (a) is already known prior to disclosure by 
the other party, (b) is received from a third party who has the right to hold and disclose it, (c) is 
released in writing from confidentiality protection by the other party, or (d) is in the public domain, 
except if because of a breach of this Agreement.   
  

b. Confidential Duties.  Each party shall hold all Confidential Information in strict confidence and not 
disclose such Confidential Information to any third party except Customer data and information 
obtained or generated solely by The Business with respect to its retail sale or Dort Financial CU with 
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respect to its financing activities, which The Business or Dort Financial CU may disclose as permitted by 
law or when any Confidential Information is disclosed as may be required to perform this Agreement 
or by law or by governmental regulation or order, or as may be necessary to assert its rights 
hereunder.     

c. Data Security.  The Business agrees to implement and maintain commercially reasonable and 
appropriate security measures to safeguard the security of confidential Information from unauthorized 
access, disclosure, distribution and reproduction of use.  In no event shall The Business take 
precautions any less stringent than those employed to protect its own proprietary and confidential 
information.   

d. Red Flags Compliance.  Dort Financial CU is required by Federal Law to implement and maintain a 
program to detect, prevent or mitigate against Red Flags for consumer related deposit or loan 
accounts.  The Business agrees to provide Dort Financial CU with a copy of their identity theft 
prevention policies upon a reasonable written request.   

e. Return or Destruction of Confidential Information.  Upon termination of this Agreement, The Business 
shall promptly destroy all intangible and physical embodiments of Dort Financial CU’s confidential 
information and shall keep no copies of the confidential information, except with the other party’s 
specific written consent or as required by law or regulation.   

  
6. Limitations on Liability.   THE LIABILITY OF DORT FCU TO THE BUSINESS WITH RESPECT TO THIS 

AGREEMENT SHALL BE LIMITED TO THE BUSINESS’ ACTUAL DAMAGES WITH  
THE TOTAL LIABILITY NOT TO EXCEED THE AMOUNT EQUAL TO DORT Financial CU’S TOTAL 
COMPENSATION FOR THE SERVICES PROVIDED UNDER THIS AGREEMENT FOR THE IMMEDIATELY 
PRECEDING ONE-YEAR PERIOD. DORT Financial CU SHALL NOT BE LIABLE FOR ANY CONTINGENT, 
INDIRECT, SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, 
LOSS OF PROFITS OR REVENUE, LOSS OF USE OF EQUIPMENT OR DATA, COST OF CAPITAL, COST OF 
EQUIPMENT OR SUBSTITUTE EQUIPMENT, FACILITIES OR SERVICES, DOWNTIME COSTS OR CLAIMS 
OF CUSTOMERS OF EITHER PARTY FOR SUCH DAMAGES.        
  

7. Indemnification.   
  

a. Mutual Indemnification.  Each party will defend, indemnify and hold the other party, its officers, 
directors, agents and employees harmless from any claims or liabilities brought against it or its 
licensors, including attorneys’ fees, costs and expenses at trial, on appeal or on any petition for review 
based on  any claim that any services or materials delivered to the party pursuant to this Agreement 
violate or infringe upon the rights of any other party or constitutes a breach of the delivering party’s 
contractual obligations under this Agreement provided, however, this subsection shall not apply where 
such injury or damage is caused by the negligence or willful misconduct of the party claiming 
indemnification or that party’s agents or employees.  
  

b. The Business Indemnification.  The Business agrees to defend, indemnify and hold Dort Financial CU 
harmless for any claims, losses or damages including repayment of the entire outstanding loan 
principal balance of a Customer loan and all related costs, including attorney’s fees and court costs 
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that remain unpaid within ten (10) business days of notice of the assertion of the claim by Dort 
Financial CU under the following events:    
  

i. Customer asserts a right under the FTC or any similar state “Holder in Due Course Rule” against Dort 
Financial CU.  
  

ii. Customer makes claim related to The Business for misrepresentation about the sale of goods or 
services to Customer that would affect Dort Financial CU’s ability to enforce any loan to the Customer 
for such goods or services, or  
  

iii. Customer’s refusal to pay or default on loan in which Customer has exercised a consumer right to 
rescind the retail transaction with The Business and The Business is obligated to refund the retail sales 
price to Customer.   
  

8. Term and Termination.  
  

a. Term.  The initial term of this Agreement is one (1) year (“Initial Term”), which shall commence upon 
the Effective Date of this Agreement.  Subject to the termination provisions set forth in Section 9 (c), 
this Agreement shall automatically renew for additional one year terms on the then current terms and 
conditions of this Agreement unless either party provides the other ninety (90) days’ prior written 
notice of its intent not to renew prior to the expiration of the then current term (“Additional Term(s)”).  
The Initial Term and any Additional Term(s) shall be collectively known as the “Term”.    
  

b. Amendments.  This Agreement may be amended from time to time to time by Dort Financial CU upon 
thirty (30) days’ prior written notice to The Business (“Amendment”).  The Business will be deemed to 
have accepted any Amendment unless The Business objects in writing to within thirty (30) days of 
receipt of any Amendment (“Intent to Withdraw Notice”).  If the Business timely delivers an Intent to 
Withdraw Notice to Dort FCU, then Dort FCU may either terminate the Agreement or withdraw the 
proposed Amendment by providing The Business with written notice of Dort Financial CU decision to 
terminate this Agreement or withdraw any rejected Amendment (“Dort Financial CU Termination 
Notice” or “Amendment Withdrawal Notice”).      
  

c. Suspension; Termination.  
  

i. With or without cause, without any liability and upon written notice, this Agreement may be 
immediately suspended or terminated by Dort Financial CU.   
  

ii. The Business may terminate this Agreement in the event of a material breach by Dort Financial CU of 
any term of this Agreement.  The Business shall give Dort Financial CU thirty (30) days prior written 
notice with an opportunity to cure the breach within such thirty (30) day period.  If Dort Financial CU 
fails to cure the breach within the thirty (30) day period, The Business shall have the right to terminate 
this Agreement.  
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9. Miscellaneous.  

  
a. Notices.  Except as otherwise expressly provided in this Agreement, either party shall be entitled to rely 

on any oral or written notice, response or other communication believed by it to be genuine and to 
have been provided by an authorized representative of the other party and such communication shall 
be deemed to have been provided by such person on behalf of the party.  With respect to the express 
written notice requirements of this Agreement, notice must be in writing and delivered by hand 
delivery, fax or overnight express carrier to the other party at the address set forth below.    

  
 If to Dort Financial Credit Union:    Dort Financial Credit Union  
          DortCredit Loan by Phone Program  
          9048 Holly Road  
          Grand Blanc, MI  48439  
          Attention:  Donna Bains  
 If to The Business:                              __________________________________  

                      ATTN: _____________________________  

                       __________________________________  

                       __________________________________  

b. Waiver.  The waiver by any party hereto of any term, covenant or condition herein contained shall not 
be deemed to be a continuing waiver of such term, covenant or condition or any subsequent breach of 
the same or any other term, covenant or condition herein contained.  Any waiver of term, covenant or 
condition in this Agreement shall be valid only if in writing.   
  

c. Force Majeure.  If either party is unable to perform any of its obligations under the Agreement or to 
enjoy any of its benefits because of a natural disaster, actions or decrees of governmental bodies not 
the fault of the affected party (“Force Majeure Event”), the party who has been so affected 
immediately shall give notice to the other party and shall do everything commercially practical to 
resume performance as quickly as possible.  Upon receipt of such notice, the Agreement shall be 
immediately suspended.  Delays in performance under this Agreement due to a Force Majeure Event 
shall automatically extend the affected party’s delivery date under this Agreement for the period equal 
to the duration of such Force Majeure Event.   
  

d. Severability and Survival of Terms.  In the event that any provision of this Agreement, or the 
application of any such provision to any person or set of circumstances, shall be determined to be 
invalid, unlawful, void or unenforceable to any extent, the remainder of this Agreement and the 
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application of such provision to persons or circumstances other than those as to which it is determined 
to be invalid, unlawful, void or unenforceable shall not be impaired or otherwise affected and shall 
continue to be valid and enforceable to the fullest extent permitted by law.  The terms and conditions 
in Sec. 2, 4, 5, 6, 7, 8, and 9 shall survive termination of this Agreement.    
  

e. Governing Law and Venue.  The Agreement shall be governed by and interpreted in accordance with 
the laws of the State of Michigan without giving effect to the principles of conflict of laws or any other 
principles that would result in the application of a different body of law.  Venue or all disputes related 
to or arising out of this Agreement shall exclusively be in Genesee County, State of Michigan.   
  

f. Assignment.  This Agreement may not be assigned by the Business without the prior written consent 
of Dort Financial CU, which may be withheld in the sole and absolute discretion of Dort Financial CU.  
Dort FCU may assign this Agreement without The Business consent.  Subject to the foregoing, the 
provisions of this Agreement shall be binding upon and inure to the benefit of parties and their 
respective legal representatives, successors and assign.    
  

g. Independent Contractor.  Dort Financial CU relationship with The Business shall be that of an 
independent contractor and not that of an owner, partner or affiliate of The Business.  Each party shall 
be solely responsible for its own expenses including but not limited to travel, housing, food, wages, 
salaries and other amounts due to its respective employees or subcontractors.  Each party shall be 
responsible for all reports and obligations respecting its employees concerning social security, income 
tax, unemployment insurance and worker’s compensation and security matters.  Neither party shall 
have the authority to enter into contracts that bind the other party or create obligations on the part of 
the other party without the prior written authorization of such party.   
  

h. Right to Subcontract.  Dort Financial CU shall have the right to subcontract any of its duties set forth in 
this Agreement.   
  

i. Public Announcements.  Neither party shall publicly announce or disclose the terms and conditions of 
this Agreement except that either party may use the other party’s name as a reference in sales calls 
and customer’s lists.    
  

j. Entire Agreement.  This Agreement constitutes the entire agreement of the parties hereto with 
respect to the matters contemplated hereby, and no other agreement, statement of promise, made by 
any party hereto, that is not contained herein shall be binding or valid.   
  

k. Attorney Fees.  In the event of any action of proceeding at law or in equity between The Business and 
Dort Financial CU to enforce or interpret any provisions of this Agreement or to protect or establish 
any right or remedy of either party hereunder, the party not prevailing in such action or proceeding 
shall pay to the prevailing party reasonable costs and expenses, including, without limitation, 
attorneys’ fees and expenses incurred therein by such prevailing party and if such prevailing party shall 
recover judgement in any such action or proceeding, such costs, expenses and attorneys’ fees shall be 
included in and as part of such judgement.   
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l. Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall be 
deemed an original but all of which together shall constitute one and the same instrument.  An 
electronic copy of the Agreement shall be deemed as an original.   
  

m. Rates and Terms.  Rates and Terms are subject to change.  In the event, Dort Financial CU ever 
changes the rates and terms, they will go into effect immediately on the date they were approved by 
Dort Financial CU.  In good faith, every attempt will be made by Dort Financial CU to notify the 
business before any changes in rates and terms take place by Dort Financial CU.  The business will be 
notified verbally, by email (the business’ primary email on filed with Dort Financial CU), or with a 
written notification by mail (to the primary address on file with Dort Financial CU).   
  

n. Billing Adjustments. If it is found that credit or debit adjustments need to be made to make billing 
corrections, the business agrees to allow such adjustments.   
  
  
  
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective Date.   
  
The Business   
  
The Business’ Legal Name:  _____________________________________________________  
  
By Printed Name of Business Representative:  ______________________________________    
  
Authorized Person’s Signature: __________________________________________________  
  
Title:  _______________________________________________________________________  
  
  
Dort Financial Credit Union        
  
By Printed Name of Dort Financial CU Representative:  ______________________________________    
  
Authorized Person’s Signature: __________________________________________________  
  
Title:  _______________________________________________________________________  
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Exhibit A  
DortCredit Loan by Phone Program Fees  

  
  

  DortCredit Loan by Phone   
  
  
The Business Name: ____________________________________________________________ 

  
Per Application Approved and Booked Fee:   $25.00   
  
The business agrees to the above pricing plan.  This pricing is guaranteed for the remaining calendar 
year from the contract start date of the Agreement.  If the Business chooses to terminate, final 
payment and/or fees will be deducted and processed for payment by Dort Financial CU immediately.   
  
By Printed Name of Business Representative:  _______________________________________  
  
Authorized Person’s Signature:  ___________________________________________________  
  
Title:  ________________________________________________________________________ 
 
Authorized Person’s Contact Phone Number: ________________________________________ 
  
Contract Start Date:  ____________________________________________________________  
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